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423, 433 ?1974?Sims v. Greene, 161 F.2d 87 ?3d Cir. 1947?????.
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Cir. 1947?; Digital Equipment Corp. v. Emulex Corp., 805 F.2d 380, 383 ?Fed. Cir. 1986?
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????evidentiary hearing?????????????????????????.









?136? Stoll-DeBell, supra note 8, at 229 ; 1-7 Federal Litigation Guide ?7.33?1????
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Dopp v. Franklin Nat'l Bank, 461 F.2d 873, 879 ?2d Cir. 1972? ; Elliott v. Kiesewetter, 98 
F.3d 47, 53 ?3d Cir. 1996? ; Ty, Inc. v. GMA Accessories, 132 F.3d 1167, 1171 ?7th Cir. 
1997?????????????????????????????????
?genuine issue??????????????????????????????.
  See e.g., Digital Equipment Corp. v. Emulex Corp., 805 F.2d 380, 383 ?Fed. Cir. 1986? ; 






















Nursing Serv., Inc. v. Bethesda Mem. Hosp., Inc., 887 F.2d 1535, 1538-39 ?11th Cir. 
1989?.
?138? Stoll-DeBell, supra note 8, at 231; see e.g., Maryland Cas. Co. v. Realty Advisory Bd. 















??Drywall Tapers & Pointers, Local 1974 v. Local 530 of Operative Plasterers and 
Cement Masons International Association, 954 F.2d 69, 76-77 ?2d Cir. 1992?.
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????????????????Williams v. Curtiss-Wright Corp., 681 F.2d 161, 
163 ?3d Cir. 1982?.
  ??????????????????? 65??a???1???????????
?????????????????????????????????????
????????????????????????????legal memoranda???
????????????????????????????? Kaepa, Inc. v. 
Achilles Corp., 76 F.3d 624, 628 ?5th Cir. 1996?; SEC v. G. Weeks Secur., Inc., 678 F.2d 
649, 651 ?6th Cir. 1982?.
  ???????????????????????????????????
Ty, Inc. v. GMA Accessories, 132 F.3d 1167, 1171 ?7th Cir. 1997?.
?139? Stoll-DeBell, supra note 8 , at 233.















????????????Welch Allyn, Inc. v. Tyco Int'l Servs. AG, 200 F. Supp. 2d 130 
?N.D.N.Y. 2002?.
  See generally, SCM Corp. v. Xerox Corp., 507 F.2d 358, 360-61 ?2d Cir. 1974?; A. 
Nelson & Co. Ltd. v. Ellon USA, Inc., 1996 U.S. Dist. LEXIS 7479, 1996 WL 288214, *2 
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2005?.
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????Civil Rights Act of 1866, 42 U.S.C.S. ?1981 and Title VII of the Civil Rights Act 







????????????????????????????Baker v. Buckeye 
Cellulose Corp., 856 F.2d 167, 169 ?11th Cir. 1988? ; But see, McDonald's Corp. v. 
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????????????????????temporary or permanent injunction???
????????????????
  See Ralph K. Winter Jr, Labor Injunctions and Judge-Made Labor Law : The Contemporary 
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?????substantial and irreparable injury??????????????????
??????????????Delta Air Lines, Inc. v. Air Line Pilots Ass'n, Int'l, 238 
F.3d 1300, 1305-06 ?11th Cir. 2001?.
?143? ?????????????????????????????????
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??????????????Stoll-DeBell, supra note 8, at 234.
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???having been content to rest on affidavits?????????????????
????????????????Consolidated Gold Fields PLC v. Minorco, S.A., 
871 F.2d 252 ?2d Cir. 1989? ; Fengler v. Numismatic Americana, Inc., supra, 832 F.2d at 
748.
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?144? Drywall Tapers & Pointers, Local 1974 v. Local 530 of Operative Plasterers and 
Cement Masons International Association, 954 F.2d 69, 77 ?2d Cir. 1992?.












????????????See Cerruti, Inc. v. McCrory Corp., 438 F.2d 281, 284 ?2 Cir. 
1971?; Carter-Wallace Pharmacal Co. v. Davis-Edwards Pharmacal Co., 443 F.2d 867, 872 
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Police Dept., Inc. v. Civil Service Commission of the City of New York, 490 F.2d 400 ?2d 
Cir. 1973?
?146? Stoll-DeBell, supra note 8 , at 234.
?147? Progress Dev. Corp. v. Mitchell, 286 F.2d 222, 233 ?7th Cir. 1961?.































???See Marshall Durbin Farms, 446 F.2d at 356???????????????
??????????; Sims v. Greene, 161 F.2d 87, 88-89 ?3d Cir. 1947???????
????????trial???????????????????????????
????????????????????????????????????
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????Four Seasons Hotels & Resorts, B.V. v. Consorcio Barr, S.A., 320 F.3d 1205, 
1212 ?11th Cir. 2003?.
?149? 1-7 Federal Litigation Guide ?7.23. See Visual Sciences, Inc. v. Integrated Communications, 
Inc., 660 F. 2d 56, 58 ?2d Cir. 1981?.
?150? Fed. R. Civ. P. 65?a?2?. 














11A Fed. Prac. & Proc. Civ. ? 2950.
  See e.g., Ammerman v City Stores Co., 394 F2d 950 ?D.C. Cir. 1968?; SEC v 
Commonwealth Chemical Secur., Inc., 410 F. Supp. 1002 ?S.D.N.Y. 1976?, aff’d in part 
and mod in part on other grounds, 574 F.2d 90 ?2d Cir. 1978???????????
???????????????????? 65??a???2??????????
?????????????????; Iowa Center Associates v Watson, 456 F. Supp. 
1108 ?N.D. Ill. 1978??? 65??a???2???????????????????
????????????????????automatically admissible at trial????
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???11A Fed. Prac. & Proc. Civ. ?2950.
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???????????11A Fed. Prac. & Proc. Civ. ?2950.
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?????Garner, Black's Law Dictionary ?10th ed? at 374.
?155? Fed. R. Civ. P. 65?a?2?. ???????? 65??a???2??












 See also, Stoll-DeBell, supra note 8 , at 242 ; 1-7 Federal Litigation Guide ?7.23. 












??????????????????University of Texas v. Camenisch, 451 U.S. 
390, 395 ?1981?.??????????????????????1??62?????
????? 62? 4??2011?62?????
  See Gellman v. Maryland, 538 F.2d 603, 604 ?4th Cir. 1976????????? 65
??a???2????????????????????????????????
????????????????????????????????Singleton v. 
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2950.
?157? 11A Fed. Prac. & Proc. Civ. ?2950. 
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???????????11A Fed. Prac. & Proc. Civ. ?2950.
?159? ?????? 65??a???2???????????????????????
???????????????????????????at any time?????
??on its own motion??????????????????consolidated hearing??
?????????11A Fed. Prac. & Proc. Civ. ?2950.
  Michenfelder??????? 65??a???2?????????????????
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?????????11A Fed. Prac. & Proc. Civ. ?2950????University of Texas v. 
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Supp. 2d 644, 648-49 ?W.D. Tex. 1999?.
  Herman v. Associated Elec. Coop.,???????????????30 U.S.C.S. ? 
818?a?of the Federal Mine Safety and Health Act of 1977?????????????
???????????????Mine Safety and Health Act ?MSHA? office???
?????????coal dust????????????????????????
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??????????30 U.S.C.S. ?818?a?of the Federal Mine Safety and Health Act 
of 1977?????????????????????????????????
????????????????????????????????????







v. Associated Elec. Coop., 994 F. Supp. 1147, 1153 ?E.D. Mo. 1998?.
?162? Singleton????????? 4????????????????????








????????on his own motion??????????????????????
????????????????Singleton v. Anson County Bd. of Education, 387 F.2d 
349, 351 ?4th Cir. 1967?.
















?????????binding without consideration???????Garner, Black's Law 
Dictionary ?10th ed? at 1641.
  ??????????? stipulation?????????????????????
??????stipulation?????????????????????????
???????????????????? stipulation???????????
??????Restatement ?Second? of Contracts ?94 cmt. a ?1979?.
?166? Singleton v. Anson County Bd. of Educ., 387 F.2d 349 ?4th Cir. 1967????.
?167? ??????????????????????????????????
????????????????????????????????????
???????????????????????????11A Fed. Prac. & Proc. 
Civ. ?2950.




????????????????????Eli Lilly & Co. v. Generix Drug Sales, 




Fed. Prac. & Proc. Civ. ?2950.




































?????????????Stoll-DeBell, supra note 8 , at 244-45.







for the entry of judgment??????????????????????????the 
facts adduced???often will not be sufficient to permit an informed determination of 
whether a direction for the entry of judgment is appropriate.?????????????
?????????????????????????????????????
??????????????????????????11 C. Wright & A. Miller, M. 
Kane, Federal Practice and Procedure, ?2950, at 492 ?1973?.??????????Berry v. 
Bean, 796 F.2d 713, 719 ?4th Cir. 1986?.



























???????????????????????????Pughsley v. 3750 Lake 
Shore Drive Cooperative Bldg., 463 F.2d 1055, 1057 ?7th Cir. 1972?.










Maryland, 538 F.2d 603, 606 ?4th Cir. 1976?.
  ???????????????????????????? 56?????
???????????????11A Fed. Prac. & Proc. Civ. ?2950.








?175? 11A Fed. Prac. & Proc. Civ. ?2950.
?176? 11A Fed. Prac. & Proc. Civ. ?2950.
?177? ??????????????????????????????????
?????????????????????????must demonstrate prejudice 
as well as surprise??11A Fed. Prac. & Proc. Civ. ?2950.
  ??????????????????????????????? 2???
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?????????????????Stoll-DeBell, supra note 8, at 246-47.
  Holly Sugar Corp.????????? 10?????????????????
???????? 65??a???2???????? 2?????????????
????????????????????????????????????
???????????????????????????Holly Sugar Corp. v. 
Goshen County Cooperative Beet Growers Asso., 725 F.2d 564, 568 ?10th Cir. 1984?.




??????????Rosenthal v. Carr, 614 F.2d 1219, 1920 ?9th Cir. 1980?; see also, 
Brotherhood of Railway Carmen etc. v. Pacific Fruit Express Co., 651 F.2d 651, 653 ?9th 
Cir. 1981????????????????????????????????
?????????????????????????; Atlantic Richfield Co. v. 
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?not lurk in the bushes waiting to ask for another trial when their litigatory milk curdles??
????????????????????????????????????
??????????????????New England Anti-Vivisection Soc., Inc. v. 
United States Surgical Corp., 889 F.2d 1198 ?1st Cir. 1989?.














???????????complaint is insufficient on its face??182???????
?????????183????????????????????????
158 F.R.D. 415, 427-28 ?D. M.nn. 1994?; K-Mart Corp. v. Oriental Plaza, Inc., 875 F.2d 
907, 913 ?1st Cir. 1989????????????????????court's "clear and 
unambiguous" statement of intent to consolidate?????????????????
????????????????????????????????????
????????????????; Fenstermacher v. Philadelphia Nat'l Bank, 493 
F.2d 333, 337 ?3d Cir. 1974?????????????????????????
???????????????????????????????.






??????????????????????????11A Fed. Prac. & Proc. 
Civ. ?2950 ; Francisco Sanchez v. Esso Standard Oil Co., 572 F.3d 1, 15 ?1st Cir. 2009?.
?182? Deckert v. Independence Shares Corp., 1940, 311 U.S. 282 ?1940??????????
??????????????????????????????????; Meccano, 
Ltd. v. John Wanamaker, New York, 253 U.S. 136 ?1920?; Mast, Foos & Co. v. Stover Mfg. 
Co., 177 U.S. 485?1900????????????????????obviously devoid of 
equity upon its face??????????????????????????????
????????; Standard Oil Co. of Texas v. Lopeno Gas Co., 240 F.2d 504 ?5th Cir. 
1957????; Sheldon v. Moredall Realty Corp., 95 F.2d 48 ?2d Cir. 1938????????
????entirely destitute of equity??????????????????????; 
Libertad v. Welch, 854 F. Supp. 19, 34 ?D.C.Puerto Rico 1993?; Kershaw v. Federal Land 
Bank of Louisville, 556 F. Supp. 693, 699 ?D.C.Tenn.1983? ; Concerned Citizens for 
Neighborhood Schools, Inc. v. Board of Educ., 379 F. Supp. 1233, 1238 ?D.C.Tenn. 1974?.
?183? U.S. ex rel. Goldman v. Meredith, 596 F.2d 1353 ?8th Cir. 1979?, cer’t denied, 444 
U.S. 838?????????????????????????????????
??????????De facto consolidation?????????????????
????????????????; Bright v. Nunn, 448 F.2d 245 ?6th Cir. 1971?3
????????????????????????????????????
????????????????????????????? 41??b???
???????????????????????????; Hurwitz v. Directors 









  ?????????????????????Standard Oil Co. of Texas v. Lopeno 
Gas Co., 240 F.2d 504, 510 ?5th Cir. 1957? ; Walsh v. Local Bd. No. 10, Mt. Vernon, 305 F. 
Supp. 1274 ?D.C.Ill. 1985? ; American Airlines, Inc. v. Transport Workers Union of 
America, 45 F.R.D. 1 ?D.C.Okl. 1968? ; George P. Ballas Buick-GMC v. Taylor Buick, 449 
N.E.2d 503, 507 ?Ohio App. 1982?.
?184? ??????????????????????????????????
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????????11A Fed. Prac. & Proc. Civ. ?2950.
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